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agreed to by the Hearing Officer and
the Party in accordance with §221.73 of
this part.

(r) State means a State of the United
States, Guam, Puerto Rico, the Virgin
Islands, American Samoa, the District
of Columbia, the Commonwealth of the
Northern Mariana Islands, and any
other territory or possession of the
United States.

(s) Transfer means the passing of con-
trol of or an interest in a Documented
Vessel and includes the involuntary
conveyance by a foreign judicial or ad-
ministrative tribunal of any interest in
or control of a Documented Vessel
owned by a Citizen of the United States
to a Noncitizen that is not eligible to
own a Documented Vessel.

(t) Trust means:

(1) In the case of ownership of a Doc-
umented Vessel, a Trust that is domi-
ciled in and existing under the laws of
the United States, or of a State, of
which the trustee is a Citizen of the
United States and a Controlling Inter-
est in the Trust is held for the benefit
of Citizens of the United States; or

(2) In the case of a mortgage trust, a
trust that is domiciled in and existing
under the laws of the United States, or
of a State, for which the trustee is au-
thorized to act on behalf of Noncitizen
beneficiaries pursuant to 46 U.S.C.
31328(a) and subpart C of this part.

(u) United States, when used in the ge-
ographic sense, means the States of the
United States, Guam, Puerto Rico, the
Virgin lIslands, American Samoa, the
District of Columbia, the Common-
wealth of the Northern Mariana Is-
lands, and any other territory or pos-
session of the United States; when used
in other than the geographic sense, it
means the United States Government.

(v) United States Government means
the Federal Government acting by or
through any of its departments or
agencies.

(w) Vessel Transfer Officer means the
Maritime  Administration’s  Vessel
Transfer and Disposal Officer, whose
address is MAR-745.1, Maritime Admin-
istration, United States Department of
Transportation, Washington, DC 20590,
or that person’s delegate.
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§221.5 Citizenship declarations.

(@) Pursuant to 46 U.S.C. 31306(a),
when an instrument transferring an in-
terest in a Documented Vessel owned
by a Citizen of the United States is pre-
sented to the United States Govern-
ment for filing or recording, the Person
filing shall submit therewith Maritime
Administration Form No. MA-899 so it
may be determined if sections 9 or 37 of
the Shipping Act of 1916 (46 App. U.S.C.
808 and 837) apply to the transaction.
Form No. MA-899 is available from the
Coast Guard Documentation Office at
the port of record of the vessel or from
the Vessel Transfer Officer.

(b) The filing required by paragraph
(a) of this section is not required for
transactions involving vessel types de-
scribed in §221.11(b)(1)(i) through (iv) of
this part.

(c) The filing required by paragraph
(a) of this section is waived for trans-
actions which are given general ap-
proval in this part.

(d) If the transfer of interest is one
which requires written approval of the
Maritime Administrator, the Person
filing shall submit therewith evidence
of that approval.

(e) A declaration filed by any Person
other than an individual shall be
signed by an official authorized by that
Person to execute the declaration.

§221.7 Applications and fees.

(a) Applications. Whenever written ap-
proval of the Maritime Administrator
is required for transfers to Noncitizens
or to foreign registry or Operation
Under Authority of a Foreign Country,
or pursuant to a Maritime Administra-
tion contract or Order, an application
on Maritime Administration Form
MA-29 or MA-29B giving full particu-
lars of the proposed transaction shall
be filed with the Vessel Transfer Offi-
cer.

(b) Fees. Applications for written ap-
proval of any of the following trans-
actions shall be accompanied by the
specified fee:

(1) Transactions requiring approval
for:

(i) Sale and delivery by a Citizen of the United States
to a Noncitizen, or Transfer to foreign registry or Op-
eration Under Authority of a Foreign Country, of a
Documented Vessel, per vessel—
(A) Of 1,000 gross tons and OVer ...........c.ccccevueeennee $325



Maritime Administration, DOT

(B) Of less than 1,000 gross tons
(i) Mortgage of, or Transfer of any interest in, or con-
trol of, a Documented Vessel owned by a Citizen of
the United States to a Noncitizen, per vessel
(iii) Charter of a Documented Vessel owned by a Citi-
zen of the United States to a Noncitizen, per vessel
(iv) Sale or Transfer of an interest in or the control of
an interest in an entity that is a Citizen of the United
States and owns, or is the direct or indirect parent of
an entity that owns, any Documented Vessel, if by
such sale or Transfer the Controlling Interest in such
entity is vested in, or held for the benefit of, any
Noncitizen
(v) Application for approval to act as Mortgagee or
trustee for an indebtedness secured by a preferred
mortgage on a Documented Vessel, and all required
renewal applications ...

250

250

325

(2) Transactions requiring written
approval pursuant to a Maritime Ad-
ministration contract or Order:

(i) Transfer of ownership or registry, or, both, of the
vessel, per vessel
(i) Sale or Transfer of any interest in the owner of the
vessel, if by such sale or Transfer the Controlling In-
terest in the owner is vested in, or held for the bene-
fit of, a Noncitizen, per vessel
(iii) Charter of the vessel to a Noncitizen, per vessel ...
(iv) Transfer of title to a vessel subject to a mortgage
in favor of the United States and to have the mort-
gage assumed by a new mortgagor, per vessel

235
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(c) Modification of applications or ap-
provals. An application for modifica-
tion of any pending application or prior
approval, or of an outstanding Mari-
time Administration contract or Order,
shall be accompanied by the fee estab-
lished for the original application.

(d) Reduction or waiver of fees. The
Maritime Administrator, in appro-
priate circumstances, and upon a writ-
ten finding, may reduce any fee im-
posed by paragraph (b) or (c) of this
section, or may waive the fee entirely
in extenuating circumstances where
the interest of the United States Gov-
ernment would be served.

Subpart B—Transfers to Nonciti-
zens or to Registry or Oper-
ation Under Authority of a For-
eign Country

§221.11 Required approvals.

(a) Except as provided in sections
31322(a)(1)(D) and 31328 of title 46, Unit-
ed States Code, a Person may not,
without the approval of the Maritime
Administrator:

(1) Sell, mortgage, lease, charter, de-
liver, or in any manner Transfer to a
Noncitizen, or agree (unless such agree-
ment by its terms requires approval of
the Maritime Administrator in order to
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§221.13

effect such transfer), to sell, mortgage,
lease, charter, deliver, or in any man-
ner Transfer to a Noncitizen, any inter-
est in or control of a Documented Ves-
sel owned by a Citizen of the United
States or a vessel the last documenta-
tion of which was under the laws of the
United States except as provided in
this part; or

(2) Place any Documented Vessel, or
any vessel the last documentation of
which was under the laws of the United
States, under foreign registry or oper-
ate that vessel under the authority of a
foreign country, except as provided in
this part.

(b)(1) The approvals required by para-
graph (a)(1) of this section are not re-
quired for the following Documented
Vessel types if the vessel has been op-
erated exclusively and with bona fides
for one or more of the following uses,
under a Certificate of Documentation
with an appropriate endorsement and
no other, since initial documentation
or renewal of its documentation follow-
ing construction, conversion, or trans-
fer from foreign registry, or, if it has
not yet so operated, if the vessel has
been designed and built and will be op-
erated for one or more of the following
uses:

(i) A Fishing vessel;

(i) A Fish processing vessel;

(iii) A Fish tender vessel; and

(iv) A Pleasure vessel.

(2) A vessel of a type specified in
paragraphs (b)(1)(i) through (iii) of this
section will not be ineligible for the ap-
proval granted by this paragraph by
reason of also holding or having held a
Certificate of Documentation with a
coastwise or registry endorsement, so
long as any trading under that author-
ity has been only incidental to the ves-
sel’s principal employment in the fish-
eries and directly related thereto.

§221.13 General approval.

(a) Transactions other than transfer of
registry or operation under authority of a
foreign country. (1) The Maritime Ad-
ministrator hereby grants the approval
required by 46 App. U.S.C. 808(c)(1) for
the sale, mortgage, lease, Charter, de-
livery, or any other manner of Transfer
to a Noncitizen of an interest in or con-
trol of a Documented Vessel owned by
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